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SOLAR ENERTECH CORP. 

 

POLICY 

 

REGARDING DIRECTOR NOMINATIONS 

 

Consistent with its charter, the Nominating and Corporate Governance Committee (the 

“Nominating Committee”) will evaluate and recommend to the Board of Directors director nominees for 

each election of directors. 

Director Qualifications 

In fulfilling its responsibilities, the Nominating Committee considers the following factors in 

reviewing possible candidates for nomination as director: 

• the appropriate size of the Company’s Board of Directors and its Committees; 

• the perceived needs of the Board for particular skills, background and business 

experience; 

• the skills, background, reputation, and business experience of nominees compared to the 

skills, background, reputation, and business experience already possessed by other 

members of the Board; 

• nominees’ independence from management; 

• applicable regulatory and listing requirements, including independence requirements and 

legal considerations, such as antitrust compliance; 

• the benefits of a constructive working relationship among directors; and 

• the desire to balance the considerable benefit of continuity with the periodic injection of 

the fresh perspective provided by new members. 

The Nominating Committee’s goal is to assemble a Board of Directors that brings to the 

Company a variety of perspectives and skills derived from high quality business and professional 

experience.  Directors should possess the highest personal and professional ethics, integrity and values, 

and be committed to representing the best interests of our stockholders.  They must also have an 

inquisitive and objective perspective and mature judgment.  Director candidates must have sufficient time 

available in the judgment of the Nominating Committee to perform all Board and Committee 

responsibilities.  Board members are expected to prepare for, attend, and participate in all Board and 

applicable Committee meetings.   

Other than the foregoing there are no stated minimum criteria for director nominees, although the 

Nominating Committee may also consider such other factors as it may deem, from time to time, are in the 

best interests of the Company and its stockholders.  The Nominating Committee believes that it is 

preferable that at least one member of the Board should meet the criteria for an “audit committee financial 

expert” as defined by SEC rules.  Under applicable listing requirements at least a majority of the members 

of the Board must meet the definition of “independent director.”  The Nominating Committee also 
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believes it appropriate for one or more key members of the Company’s management to participate as 

members of the Board. 

Identifying and Evaluating Candidates for Nomination as Director 

The Nominating Committee annually evaluates the current members of the Board of Directors 

whose terms are expiring and who are willing to continue in service against the criteria set forth above in 

determining whether to recommend these directors for election.  The Nominating Committee regularly 

assesses the optimum size of the Board and its committees and the needs of the Board for various skills, 

background and business experience in determining if the Board requires additional candidates for 

nomination.   

Candidates for nomination as director come to the attention of the Nominating Committee from 

time to time through incumbent directors, management, stockholders or third parties.  These candidates 

may be considered at meetings of the Nominating Committee at any point during the year.  Such 

candidates are evaluated against the criteria set forth above.  If the Nominating Committee believes at any 

time that it is desirable that the Board consider additional candidates for nomination, the Committee may 

poll directors and management for suggestions or conduct research to identify possible candidates and 

may engage, if the Nominating Committee believes it is appropriate, a third party search firm to assist in 

identifying qualified candidates. 

The Nominating Committee will evaluate any recommendation for director nominee proposed by 

a stockholder.  In order to be evaluated in connection with the Nominating Committee’s established 

procedures for evaluating potential director nominees, any recommendation for director nominee 

submitted by a stockholder must be sent in writing to the Corporate Secretary, 1600 Adams Drive, Menlo 

Park, CA  94025, 120 days prior to the anniversary of the date proxy statements were mailed to 

stockholders in connection with the prior year’s annual meeting of stockholders and must contain the 

following information: 

• the candidate’s name, age, contact information and present principal occupation or 

employment; and 

• a description of the candidate’s qualifications, skills, background, and business 

experience during, at a minimum, the last five years, including his/her principal 

occupation and employment and the name and principal business of any corporation or 

other organization in which the candidate was employed or served as a director. 

In addition the Company’s bylaws permit stockholders to nominate directors for consideration at 

an annual meeting. 

All directors and director nominees must, upon the Company’s request, submit a completed form 

of directors’ and officers’ questionnaire as part of the nominating process.  The evaluation process may 

also include interviews and additional background and reference checks for non-incumbent nominees, at 

the discretion of the Nominating Committee. 

The Nominating Committee will evaluate incumbent directors, as well as candidates for director 

nominee submitted by directors, management and stockholders consistently using the criteria stated in 

this policy and will select the nominees that in the Committee’s judgment best suit the needs of the Board 

at that time. 
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Policy Regarding Communications By Stockholders With Directors 

Stockholders may communicate with any and all company directors by transmitting 

correspondence by mail or facsimile, addressed as follows: 

Name of Director(s) 

c/o Corporate Secretary 

1600 Adams Drive 

Menlo Park, CA  94025 

Fax: (650) 989-1274 

 

The Corporate Secretary shall maintain a log of such communications and transmit as soon as 

practicable such communications to the identified director addressee(s), unless there are safety or security 

concerns that mitigate against further transmission of the communication or the communication contains 

commercial matters not related to the stockholder’s stock ownership, as determined by the Corporate 

Secretary in consultation with legal counsel.  The Board of Directors or individual directors so addressed 

shall be advised of any communication withheld for safety or security reasons as soon as practicable.   

Policy regarding Director Attendance at Annual Meeting of Stockholders 

The Company will make every effort to schedule its annual meeting of stockholders at a time and 

date to maximize attendance by directors taking into account the directors’ schedules.  The Company 

believes that annual meetings provide an opportunity for stockholders to communicate with directors.  All 

directors are encouraged to make every effort to attend the Company’s annual meeting of stockholders 

absent an unavoidable and irreconcilable conflict.  The Company will reimburse all reasonable out-of-

pocket traveling expenses incurred by directors attending the annual meeting. 


